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T h e  W i r e l i n e  C o m p e t i t i o n  Bureau ( B u r e a u )  seeks c o m m e n t  on t h e  R e c o m m e n d e d  
D e c i s i o n  of t h e  Fede ra l - S ta t e  J o i n t  Board on U n i v e r s a l  S e r v i c e  ( Jo in t  Boa rd ) ,  released on 
O c t o b e r  16. 1007-.' a d d r e s s i n g  i s s u e s  f r o m  the A'inrh Report and Order tha: w e r e  r e m a n d e d  b y  
t h e  U n i r e d  S t a t e s  C o u r t  of A p p e a l s  f o r  t h e  T e n t h  Circuit . :  The Ninrh Repor/ und Order 
e s t a b l i s h e d  a f ede ra l  h igh- cos t  u n i v e r s a l  sewice support m e c h a n i s m  for n o n - r u r a l  carriers based 
on f o r w a r d - l o o k i n g  e c o n o m i c  costs. T h e  c o u r t  r e m a n d e d  t h e  Nimh Reporr und Order to :he 
C o m m i s s i o n  for f u r t h e r  e x p l a n a t i o n  of i t s  dec is ion . '  On F e b r u a r y  15, 2002, t h e  C o m m i s s i o n  
i s sued  a N o t i c e  of P r o p o s e d  R u l e m a k i n g  s e e k i n g  c o m m e n t  on i s sues  r e m a n d e d  b y  t h e  court and 
re fe r r ing  t h e  r e c o r d  c o l l e c t e d  i n  t h e  proceeding to :he Jo in t  Board for a r e c o m m e n d e d  dec i s ion .4  

' Fc~lero/-S!arc Join! Boord on C~irii~ersul Servicc. CC Docket No.  9613,  Recommended Decision, FCC 02J-2 
(released Oct. 16, 2002) (Recoiiiiiiended Dcc~siu17). 

' Federu/-Siare Join! Board on L~riiversal Service. CC Docket No. 96-45, Ninth Report and Order and Eighteenth 
Order on Reconsideration, 14 FCC Rcd 20432 (1999) (.Win//] Repor, ondOrder), remanded, Q w s r  Carp. v .  FCC, 
3 8 F : d  1191 (IOrhCir.2001). 

' @WI. 2 5 8  F . 3  1191, 1201-1205. The court held that the Commission did not provide an adequate explanation 
for iis decision that the non-rural mechanism achieved the statutory principles codified in section 254 of the  1996 
Act  Specifically. the coun concluded that the Commission failed to: ( I )  define adequately the key starutory terms 

the national average; ( 2 )  provide inducements for state universal  service mechanisms; or (4) explain how the 
funding mechanism will interact W r h  other universal service programs. 

' S e e  Fderol-Sfa!e Join! Board 017 Uiiwr.va/ Servm. CC Docket No. 96-45, Notice of Proposed Rulemaking and 
Oidcr. 17 FCC Rcd 2999. 3010-1 I, paras.  23-26 (2002) (Reinmidh'orice). The Commission asked the Joint Board 

"reasonably comparable" and "sufficient": ( 2 )  adequarely explain setting the funding benchmark at  13 percent O f  

http:/hKww.fcc.gov


Comment is sought on the Joint Board's recommendations. Specifically. in its 
/?eru,,i/77endcd Decision. the Joint Board recomniended continued use of statewide average costs 
and a national benchmark 01' 135 percent to determine non-rural high-cost support. but 
ri.commended that the Commission modif!, the nun-rural hizh-cost support mechanism by 
adopting additional measures to induce states to ensure reasonable comparability of urban and 
rural rates. In  particular. the Joint Board recommended that the Commission implement a 
supplementar!, rate review. throuQh an expanded annual certification process under secrion 
?%(e) of the Act. as a check on whether non-rural high-cost support continues to provide 
sufficient support to enable the states to maintain reasonably comparable rural and urban rates.' 
The Joint Board recommended that states be required to certify that the basic sentice rates in 
their high-cost areas are reasonably compmble  to a national urban rate benchmark or explain 
w h y  they are not. States would hove the opportunity to demonstrate that further federal action is 
needed because current federal support and state actions together are insufficient to yield 
reasonably comparable rates. 

Pursuant to sections I . ? I  5 and 1.419 of the Commission's rules. 47 C.F.R. $9  1.41 5. 
I . A  19. interested parties may file comments 3 1 days from publication in the Federal Register. 
and reply comments 35 d a y  from publication in  the Federal Register. Comments ma!; be filed 
using the Comrnission's Electronic Comment Filing System (ECFS) or by filing paper copies.b 

ihttp:  f~\ \~~\ . fcc.go~~!e-t i Ie~ecfs .htmI>.  Generally. only one copy of an electronic submission 
must be tiled. Ifmultiple docket or rulemaking numbers appear in the caption of this 
proceeding. ho\ve\,er. commenters must transmit one electronic copy of the comments to each 
~loclict or rulemaking number referenced i n  the caplion. I n  completing the transmittal screen. 
c 'o i i imen ie rs  should include their full name. b .S .  Postal Service mailing address. and the 
applicable docket or rulemaking nuniber. Parries may also submit an  electronic comment by 
Internet e-mail. To get fling instructions for e-mail comments. commenters should send an e- 
mail to <ecis,d:fcc.gov>. - and  should include the following words in the body of tlie message. 
-'"et fvrm <your e-mail address>." .4 sample form and directions wi l l  be sent in reply. 

Parties \\ho choose to file by pape. must tile an original and four copies of each filing. If 
more than one docket or rulemaking number appears in the caption ofthis proceeding, 
coninienters must submit two additional copies for each additional docket or rulemaking number. 
Filings can be sent by hand or messenger delivery. by conimercial overnight courier, or by first- 
class or overnight U.S. Postal Ser\.ice mail (although we conlinue to experience delays in 
i-cceix ing U S .  Postal Ser\,icc. mail). The Commission's contractor. Vistronix. lnc., will receive 
hand-delivered or niessenger-deli\,ered paper filings for the Commission's Secretary at 236 
hlassacliusetts Awiue .  N.E.. Suite 1 I O ,  Washington, D.C. 20002. The filing hours at this 
location are 8:OO a.ni. to 7 4 0  p.m. All hand deliveries must be held together with rubber bands 
or fasteners. Any envelopes must be disposed of before entering the building. Commercial 

Comments filed through the ECFS can be sent as an electronic file via the Internet to 

to  inahe recommendations on hou [o d d n e  "reasonably comparable'' and "sufficient". the benchmark. and state 
inducements 

' ~ ~ ' , ~ , t j l i i i i l ~ l l ~ t ~ , ~  t ! l c , ~ r . ~ i o n .  FCC ( 1 3 2 .  paras. 60-56 

'' .(i,i, L/tc!roi i i~ Fili!i,v o/Duuiiiitwf~ i i i  Rii/emokin,g P w c c d i i ? g ~ .  63 Fed. Reg. 71 I2 I ( I  998) 



o\.ernight mail (other then U S .  Postal Senice  Express Mail and Priority Mail) must be sent to 
9300 East Hampton Drive, Capitol Heights, MD 20743. U S .  Postal Service first-class mail. 
Express Mail. and Priority Mail should be addressed to 445 t2Ih Street, SW, Washinrton, - D.C. 
20554. All filings must be addressed to the Commission's Secretary, Marlene H. Dortch, Office 
of the Secretary. Federal Communications Commission. 

Parties also must send three paper copies of their filing to Sherpl Todd, 
Telecommunications Access Policy Division, 'Wireline Competition Bureau. Federal 
Communications Commission, 445 12" Street, S.W., Room j-B540, Washington. D.C. 7-0554. 
In addition. commenters must send diskette copies to the Commission's copy contractor. Qualex 
International. Portals 11, 445 I 2Ih Street, S.W., Room CY-B402, Washington, D.C. 20054. 

proceeding will continue to be conducted 2s a permit-but-disclose proceeding in which exparte 
communications are permitted subject to disclosure. 

Pursuant to section I .  I206 of the Commission's rules. 47 C.F.R. S 1.1206, this 

For further information. contact Katie King, Jennifer Schneider, or Narda Jones, 
Tclecornmunications Access Policy Division, Lf'ircline Competition Bureau at (202) 418-7400. 
'I~TY (202) I 18-048.1. 
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